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October 14, 2010

VIA COURIER

Christopher Hughey

Acting General Counsel
Federal Election Commission
999 E Street, N.W.
‘Washington, DC 20463

Re:  MUR 6377—Response of Danny Tarkanian and Harry Reid Votes

Dear Mr. Hughey:

In an effort to silence damaging criticism of its most prominent member, the Nevada
State Democratic Party (“NSDP”) recently filed a meritless complaint against two vocal
opponents of U.S. Senator Harry Reid—former Nevada Republican U.S. Senate candidate
Danny Tarkanian' and Harry Reid Votes (“HRV™), a political organization registered with the
Internal Reveame Service.?

The complaint contends that: (1) BRV made excessive i#-kind caontributicas to U.S.
Senatc candidnto Siaarran Angle; (2) HRV’s name somehow violates Commission rules; and (3)
HRYV’s radio advertisement lacked identifying information. Each of these claims is false and
each is rebutted in the paragraphs below.

! Declaration of Daniel 7. Tarkanian at §2.
zl-hl'ryl?.echVotel, IRSFomSBﬂ chnmmon,nvailablea:
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I. ARGUMENT

A. HRYV Has Not Made Any In-kind Contributions to Sharron Angle’s
Campaign

The NSDP’s initiat sasertion is that HRV made an excessive in-kind contribution to the
Angle Campaign by sponsoring a “coordinated communication.”® This assertion fails, though,
because Mr. Tarkanian is not an agenf of the Angle Campaign and becauss the Cammission’s
“condnct standards” have nnt atharwize bean stug.

While it is true that a campaign agent’s involvement can transform an independent
group’s advertising into an in-kind contribution,* NSDP stretches the term “agent” beyond its
regulatory definition and past any logical interpretation. NSDP believes that Mr. Tarkanian is
a campaign “agent” because he “campaignfed] for the Republican Party,” “joined volunteers”
at 60 Angle Campaign phone benk, and appeured as a guest spealesr at one “Gun Rights Night”
evenit.’ Ber Commistion regulations do nwt sut such a low bar to attain “agomt™ Ratus:

Far the mscposs of 11 CFR part 109 anly, ageat means any persum wiio has acturd
authority, eitier sxpress or ilgphied, to engage in any af the following activities or
behalf of the specified persons...
(b) In the case of an individual who is a Federal candidate or an individual
. holding Federal office, any one or more of the activities listed in paragraphs
(b)(1) through (b)(6) of this section:
(1) To request or suggest that a communication be created,
produced, or distributed.
(2) To mmke er authorize a ssrmammiexation that meets one er more
of W camteot standards get forth in 11 CFR 109.21(c).
(3) To request or miggest that any othur person areate, prodece, or
distribute any commnssneion.
(4) To he matariaily involved in deqgisions regarding: (i) The
content of the communicasion; (ii) The iutended audienee for the
communication; (iii) The means or mode of the communication;

? Complaint at 3-5.
* 11 CER. § 109.21(d).
5 Complaint at 2.
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(iv) The specific media outlet used for the communication; (v) The
timing or frequency of the communication; (vi) The size or
prominence of a printed communication, or duration of a
communication by means of broadcast, cable, or savellite.

(5) To provide meteriz! or information to assist another persen in
the cromtion, preduction, os disteibution of m1y conununivation.

(6) To mako or cirect a eommunication thei is ceanted, praducost,
or distributed with the use of mnterial ot information dorived from
a substantial dissussion abant the commmicsiian with a2 different
candidate.5

Thus, joining volunteers at a phone bank or serving as a guest speaker does not make one an
“agent.” For Mr. Tarkanian to be a campaign “agent,” such that HRV’s advertisements
would be “coordinated communications,” he must possess actual authority to represent the
Angle Campaign in the above-listed activities. Mr. Tarkanian, however, ras not amd does net
possoss this authority.” Inflead, even the NSDP would likely consede that it is improbabie the
Angle Canmaign weuid icputive its ramt apponent to sutharing conmnnications and cotubmni
similar impartant activitie:1 os the Cunpaign’s bybnlf.

Sensing the thinness of its “coordination” case, NSDP then blurts that “through
Tarkanian and other individnals, Angle or her campaign have probably requested or suggested
that HRV create its ads ... or otherwise coordinated their activitics.”® NSDP does not offer
any facts to support its claim because no such proof exists. Mr. Tarkanian and HRV have not
mteracﬁedwlththeAngleCampmgnmamannerthatmeetsmeCommxssxons “conduct”
standards.”

Becauss HRV has not dpomsored any “coordinated comeraications,” it bas mot made an
in-kiind rontribatian to the Angle Canpaign aml NSIAP’s inifial cusmetiva is faina.

®11 CFR. § 109.3.

7 Declaration of Daniel J. Tarkanian at §§5-6.

* Complaint at 5. _
" 711 C.FR. § 109.21(d); Declaration of Daniel J. Tarkanian at 7-9.
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B. HRYV’s Use of Senator Harry Reid’s Name is Not Prohibited by Commission
Rules

NSDP’s second fhlse claim is that HRV’s name violates Commission regulations,™
which provide that “no unauthorized committee shall include the name of any candidate in its
name.”"' By its own wrms, thiy naming rule does not apply to HRV brcause HRYV is not a
fedeml “cousmittee.** Evem if HRV somehow fell within thia sule’s saupe, its nmna would be
lawful. The possibility of “aonfusion” and “abuse” that aniamied the Conenission to
praannlgate these committee-naming sules is ot pmeent hire.”* All inmterisls that feaiurs
HRV'’s name “clearly and unambjgucsisly show oppaosition” to candidates like Senator Haniy
Reid and make plain that HRV combata policies those candidates wonld enact. Like the
complaint’s ather claims, then, the allegation about HRV'’s name is unfounded.

C. HRV's Disuldimes Does Not Violii= Comunission Rules

Finally, NSDP wrongly argues that HRV's radio advertisement lacked sufficient
information to identify its spaxviar.'* Even assuniisg thiet the Canmmissiwn’s discleimer rules
applied to this advertisement,'® any deficiency was both immaterial and inadvertent. The ad
announced HRV’s website addzess and contained an express seatement tisat “Hazry Reid Vates
is responsible for tee content of this advertising.”"” This inforsatica was adequase for the
public, including NSDP, to easily identify HRV as the ad’s sponsar. HRY did aot
mtennonallyomnanymfomanon and will endeavor to include any other identifying
statements in future advertiserments.

¥ Camgilaint at 5-6.
111 CFR. § 101.14(a).
"HRVMm“um mmm"mchmmummleuertoﬂleComnmmwluchuavalablelt

" Federal Election Comm'n, Special Fundraising Projects and Other Use of Candidate Names by Unauthorized
_Committees, 59 Fed. Reg. 17267, 17268 (Apr. 12, 1994).

W See 11 C.FR. § 102.14(b)(3)-
'S Lomplaint at 6.

' The ad aired on September 1, 2010, mare than 60 days before the 2010 general election, messting that it was not
an “electioneering communication.” See 11 C.FR. §§ 100.29, 110.11(a).

v Hmy Reid Vom. Rndlo Advethsement. nvulnble at
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I. CONCLUSION

NSDP's complaint offered no grounds to conclude that HRV violated federal campaign
finance laws. HRV never sponsored a “coordinated communication” and therefore never made
an in-kind contribwkion to Sharron Aagle’s campaign. HIRV's wamse is not prohibited by thes
Commission’s rules in any way. And HRV’s advertisoment disclaimer contained infonsition
that allowed the public to madily ideatify HRV a the ad’s sponsor. For all af the foregoixg
reasons, tie Commission cheold fisd no roason to believe that a violation ocourred and shonid
dismiss this Matter.

Respectfully Submitted,

S

Matthew T. Sanderson
Caplin & Drysdale, Chartered
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NAME OF COUNSEL: Kizk Jowers and Matt Sanderson

" FiRM;Captin & Drysdale

ADDRESS:; One Thontas Circle, NW, Suite 1100

_ Waskington, DC 2005

TELEPHONE- OFFICE (202 J8G2.5046
FAX L__L._._ﬁol

The sbove-named individuai and/or firm is hareby designated ss my counsel and is
authorized to receive any notificstions and other communications from the Commission and
to act on my behalf before the Commiasion.

e lhapoll bl

NAMED BERPONDENT; Dency Tarkmien

MAILING ADDRESS:|
(Ploase Print)

Henderson, NV 89015

TELEPHONE- HOME
BUSINESS

mm part of an investigation being conducied by the Federal Blaction Commiasion and the
mm 2040, m1 apply. This section prohibite meking publio any Investigatic
conduoted by the Faderal Siention Ocwmie ' hmwhmdhm:lvhr i
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\f-‘* FEDERAL ELECTION COMMISSION
P oo e
9’ Washington, DC 20483

STATEHENT OF DESIGNATION OF GUUN!EL

MUR #6377

NAME OF CoUNBEL: Kirk Jowers and Mant Sanderson
Fimm: _Caplin & Drysdale Y

ABDRESS; One Thomas Circle, NW, Suite 1100

YELEPHONE- OFFICE { 202 )862-5046
FAX ( 202 1429-330]

The ahove-nanved individusl andfor firm is havelly designatest as my counsel and is
authorized to receive any hotifications and other conmmiunicitions from the Commission and
to att.on my behalf before the Commission.

10-11 Hliam lemOra  Tessurez
Pl!e Ruspomdsnt/Agent -Signature ) Thia(Treasurer/Candidate/Owner)

« Allison Van Over

inforsnation is being sought as part of an investigation baing condunted by the. Federa{ Election Commission and the
confidentialtly

provisions of 2 U.8.C. § 437g(a){12)XA) upply. This ssetion prohibits making public any investipsticr
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